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The enterprise foreign tax credit regime is extremely important in a 
country’s international tax system and has a significance effect on the global 
competitiveness of its enterprises. At present, China’s enterprise foreign tax 
credit regime cannot effectively eliminate the international double taxation or 
coordinate with global competitiveness. This situation may bungle the best 
opportunity of foreign investment for our enterprises. Therefore, this paper 
gives a detail research on the issues of China’s enterprise foreign tax credit 
regime and makes feasible suggestions for it. 
The first part of this paper summarizes the legislative framework of 
China’s enterprise foreign tax credit regime and points out its deficiency. The 
second part analyses the problems of China’s enterprise foreign tax credit 
regime, including the place of source, enterprise cost, ordinary credit method, 
condition of indirect credit on the base of China’s conditions at home and 
aboard. In conclusion, the third part discourses upon the back ground of tax 
principles and practices of other countries before giving the principle we should 
carry out for this issue, that is the combination of capital import neutrality and 
capital export neutrality, to keep the balance between the international 
competitiveness of enterprises and interests of national tax sovereignty. After 
that, this paper profoundly elucidates the detail suggestions of China’s 
enterprise foreign tax credit regime, including the measure of the place of 
source, the identification of enterprise cost, the use of full credit method and so 
on. In the end, this paper assumes and explains the expectation of China’s 
enterprise foreign tax credit regime in the long-term. 
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引  言 
1 
引  言 
根据我国商务部对外投资和经济合作司的统计，2013 年我国对全球 156
个国家和地区的 5090 家境外企业进行了直接投资，累计非金融类对外直接



















                                                 
①商务部对外投资和经济合作司. 2013 年我国对外直接投资简明统计[EB/OL]. 来源于国家商务部网站-统计
数据-国外经济合作计,http://www.mofcom.gov.cn/article/tongjiziliao/dgzz/201401/20140100463569.shtml,2014- 







































                                                 
①邢成.经济全球化条件下国际税收利益分配研究[M].北京:中国财富出版社,2012:4-5. 
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①廖益新,主编.国际税法学[M].北京:高等教育出版社,2008:53. 
②其中 96 个税收协定已生效,资料来源国家税务总局网站我国对外签订避免双重征税协定一览表.网址
http://www.chinatax.gov.cn/n8136506/n8136593/n8137537/n8687294/8688432.html,最后访问日期 2014年 3月 1
日｡ 
③《中华人民共和国政府和加拿大政府关于对所得避免双重征税和防止偷漏税的协定》,签署日期 1986 年 5
月 12日,生效日期 1986年 12 月 29日,资料来源于国家税务总局网站,网址 http://www.chinatax.gov.cn/n2226/n 
2271/n2274/index.html,最后访问日期 2014 年 3 月 1 日｡ 
④《中华人民共和国政府和大不列颠及北爱尔兰联合王国政府关于对所得和财产收益相互避免双重征税和防
止偷漏税的协定》,签署日期 2011 年 6 月 27 日,生效日期 2013 年 12 月 13 日,资料来源于国家税务总局网站,
网址 http://www.chinatax.gov.cn/n2226/n2271/n2274/index.html,最后访问日期 2014 年 3 月 1 日｡ 
⑤《中华人民共和国和德意志联邦共和国关于对所得和财产避免双重征税的协定》,签署日期 1985 年 6 月 10
日,生效日期 1986年 5月 14日,资料来源于国家税务总局网站,网址 http://www.chinatax.gov.cn/n2226/n2271/ n 
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